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Eastern Telephone Systems, Inc. d/b/a Eastern Tel Long Distance Service, Inc. ("Eastern

Tel"), by its undersigned counsel, hereby submits its Reply Comments in the above-captioned

proceeding. The Federal Communications Commission ("Commission"), through a Notice of

Proposed Rulemaking, 1 seeks to promote the fair and efficient use of toll free numbering resources

through the development of: (i) fair and equitable distribution of toll free numbers; (ii) smooth

transition mechanisms for follow-on toll free access codes; and (iii) reasonable means of deploying

follow-on vanity numbers. Eastern Tel welcomes the opportunity to submit reply comments and

strongly supports the Commission's decision to assume a leadership role in promoting the

continued viability of the toll free number system. While Eastern Tel agrees with the

Commission's decision to intervene in the toll free number allocation process during the troubled

transition to the 888 toll free code, it applauds the Commission in its continued determination to

allow participants in the toll free industry to continue to resolve toll free numbering issues in the

future.

In the Matter of Toll Free Access Codes, CC Docket 95-155, Notice of Proposed
Rulemaking, (FCC 95-419), released October 5, 1995 ("Notice").



I. Reservation of Numbers

Eastern Tel, a Pennsylvania corporation, is an interexchange carrier ("IXC") which

provides service to its customers in several eastern states. As a smaller carrier, Eastern Tel shares

the concern expressed by the Commission over the continuing difficulties experienced by smaller

RespOrgs in their attempts to compete effectively with their larger brethren. One area of

particular concern is the ability of several large RespOrgs to interface mechanically with the

SMS/800 database. 2 Larger RespOrgs interfacing mechanically with the SMS/800 database are

able to reserve massive quantities of toll free numbers in rapid order. Smaller RespOrgs without

a mechanical interface, such as Eastern Tel, are unable to reserve numbers in this fashion, and

are therefore placed at a competitive disadvantage. The current reservation system enables a few

large members of the industry to acquire the majority of strategic numbers while their competitors

are placed at a competitive disadvantage.

Eastern Tel observed this tendency first hand in the case of specific NXX availability

dates, such as the opening of the 555 prefix (cited as an example of a high demand group of

numbers by the Commission). With the use of multiple terminals (so-called "mechanized

access "), one large RespOrg was able to reserve a large percentage of the available numbers in

the new prefix before other non-mechanized entities could commence their own reservations.

Currently, six large RespOrgs reserve toll free numbers using mechanized generic interface
("MGI") technology, which provides a direct link between the computer systems of each of these
RespOrgs and the SMS/800 Database. MGI permits these RespOrgs to access and reserve large
quantities of numbers nearly instantaneously. Smaller RespOrgs using manual interface methods
have no means of competing against competitors utilizing MGI technology. As such, they are
effectively squeezed out of many transactions, especially those involving strategic vanity numbers.
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Eastern Tel was able to reserve only ten 555 numbers before the entire pool was exhausted.

Eastern Tel was effectively eliminated as a competitor in the provision of 555 service by a

reservation system that supposedly provides a level playing field to all competitors.

A. Sixty-Second Lockout

Many commenting parties urged the Commission to maintain the current reservation

system as it is (first come, first served), noting that the current system is firmly grounded in

established procedures that are inexpensive to administrate. Eastern Tel does not dispute the

validity of these arguments, and believes that the current system can be maintained if it is

modified to remove the competitive disadvantage faced by smaller competitors. One possible

means of modifying the current reservation system was provided by Southern New England

Telephone ("SNET") in its initial comments (p. to) in this proceeding. Under the current SMS

Guidelines, the reservation process should allow a RespOrg 60 seconds to access the system and

reserve a desired number without interference from competing RespOrgs. However, with the

advent of MGI technology, mass number reservations by larger RespOrgs jam the SMS system

and erode the ability of smaller competitors to acquire numbers in the 60 second lock out period.

In countless instances, Eastern Tel has accessed the SMS system, found that a needed number was

available, began the reservation process, and had its chosen number taken away before it could

complete the reservation process. Reinstatement of a truly effective 60 second lock out period,

which functions even in the face of mass number reservations, would help to level the playing

field.
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B. Circuit-Break Technology

A second potential solution is found in the application of circuit breaker technology.

Circuit breaker technology is currently employed in the trading of securities and is designed to

restrict program trading in volatile markets by restricting access to computerized trading systems.

The Commission has proposed to utilize circuit breaker technology to control the day-to-day

operations of the SMS/SOO Database by limiting the daily consumption of toll free numbers by all

RespOrgs. Eastern Tel strongly supports this proposal, and believes that it would meet the

Commission's goals by: (i) promoting the efficient use of toll free numbers; (ii) preventing

warehousing; and (iii) preventing RespOrgs employing MGl technology from reserving large

blocks of numbers in rapid sequence. Support for the use of such technology was offered by

LDDS Worldcom C'LDDS"), which urged tighter controls on the supply of toll free numbers and

noted that circuit breaker technology would allow smaller RespOrgs to have a better chance of

securing strategic toll free codes that are in high demand. See LDDS Comments at 7. The use

of circuit breaker technology appears to be a practical solution for this problem, as it merely

controls the use of MGl technology in certain high volume transactions rather than restricting it

permanently or eliminating it outright. Eastern Tel recommends that the circuit breaker restraint

be utilized in addition to the 60 second lockout discussed above.

C. Alternative Requests

Several commenting parties have indicated that the competitive drawbacks of MGl

technology could be countered simply by requiring that all RespOrgs have a "firm expression of

interest" or an "affirmative request" from a customer before reserving a particular number.
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Comments of SWBT at 10. Comments of Ameritech at 16. Comments of The Telecommunica

tions Resellers Association ("TRA") at 11. Eastern Tel believes that this proposal offers less than

those discussed above because it fails to address the problem directly -- MGl technology will still

be employed without an internal systemic constraint. The competitive viability of smaller

RespOrgs will still depend on whether larger RespOrgs honor these rules and limit their

acquisition of numbers. Additionally, the requirement of an "affirmative request" has far broader

implications for all toll free service providers. Such a requirement will limit the flexibility of

RespOrg marketing plans and could hinder general sales efforts and business development. See

Comments of Cable and Wireless ("C&W") at 2-3. Indeed, there is resistance to an "affirmative

request" requirement within the industry. See e.g. MCl Comments at 2-3. Eastern Tel believes

that any solution to the competitive inequalities resulting from MGl technology should be

narrowly tailored to control the use of this technology in an equitable fashion. If this is not

possible, Eastern Tel submits that mass, computer-generated transactions be prohibited, as is

suggested in the comments of Southwestern Bell Telephone Company ("SWBT"). Comments of

SWBT at 10.
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Conclusion

Accordingly, for the reasons described above, Eastern Tel supports the implementation of

a truly effective 60 second lock-out period with the additional protection provided by the use of

circuit hreaker technology to limit and control computer-generated mass acquisitions of toll free

numbers hy larger RespOrgs. Eastern Tel is confident that these solutions provide an equitable

compromise that supports the interests and needs of all industry members. Once again, Eastern

Tel commends the Commission for its leadership and looks forward to the timely resolution of

these issues so that the industry can move ahead to the challenges of the future.

Respectfully submitted,

Andrew D. Lipman
Dana Frix

SWIDLER & BERLIN, Chartered
3000 K Street, N.W.
Washington, D. C. 20007
(202) 424-7500

Attorneys for
Eastern Telephone Systems, Inc.
d/b/a Eastern Tel Long Distance

Dated: November 20, 1995
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